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THIS DECLARATION is made this 7 day of _/A/RIL

199_42., , by POINT MARCO DEVELOPHENT CORPORATIOL., a Florid;
corporation (hereinafter called "Developer"™)

BACKGROUND

A. Developer is the owner of a parcel of land located in
Collier County, Florida, legally dascribed on Exhibit A haereto (the
“properties” or the "Property") on which Developer is developing a
residential 1iving community together Jith certain facilities for
the common use and enjoyment of the owners of units ("Units")
located and constructed by Developer within the Properties pursuant
to a general plan of development, such development on the
Properties to be known as "Cape Marco®; and

B. In order to (i) ensure that a general plan of development
is adhered to; (ii) establish certain continuing relationships in
the form of mutual rights and obligations between Developer and the
persons who acquire cwnership of Units developed in Cape Marco by
Developer, and their respective successors, with respect to uss,
enjoyment and maintenance of certain areas and facilities
(hereafter described) within Cape Marco and (iii) protect,
preserve, and enhance the value of Cape Marco, Developer has
determined that this Declaration, establishing certain easements,
servitude, restrictions, and conditions in the form of covenants
running with the land shall be binding upon, enforceable against
and inure toc the benefit of all such present and future owners of
the property developed within Cape Marco and shall run with title
to the land hereby and hereafter subjected to it; and

c. Developer may, but is not obligated to, develcp all or 2
portion of the additional land described on Exhibit B hereto (the
“additional Property®) and make all or a portion of the Additional
Property a part of the Properties by supplementing this Declaration
so as to have it extended to affect and encumber the Additional

Property.

NOW, THEREFORE, Developer hereby declares that title to ths
Property described in Exhibit A, and to all Units (as hereafter
defined) now and hereafter existing thereon shall be held, sold,
conveyed, encumbered, used and occupied subject to the terms and
conditions of this Declaration as covenants running with the land
enforceable as aforesaid.
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REFINITIONS

The following terms when usad in this Declaration shall have
the feollowing meanings:

(a) “Articles” means the A% .icles of Incorporation of the
Association.

(b) “Association” means Cape HMarco Property Owners
Associatic:, Inc., a non-profit Florida corporation, whose purpose
{8 to administar the Common Properties, as hereafter defined, in
accordance with the provisions of this Declaration and the
governing documents of the Association.

(c) “Board" means the Board of Directors of the Association.
(d) "By-Laws" means the By-Law. of the Association.

(e) "Common Assessment™ shall mean the charge against each
cwner and his Unit, representing a portion of the total costs to
the Association of maintaining, improving, repairing, replacing,
ranaging and operating the Common Properties.

(£) ®Common Expenses™ means the actual and estimated costs
of: maintenance, management, operation, repair and replacements of
the Common Properties (including unpaid Special Assessments)
including thoss ccsts not paid by the Owner responsible for
payment; the costs of any and all commonly metered utilities, cable
or master television charges, and other commonly metered charges
for the Common Properties; costs of management and administration
of the Association, including, but not limited to, compensation
paid by the Association to managers, utilities, gardening and other
services benefiting the Common Properties, and all recreational
facilities thareon; tha costs of fire, casualty and liability
insurance, workmen’s compensation insurance, and other insurance
covering the Common Properties; the costs of bonding of the members
of the management body; taxes paid by the Association, including
real property taxes for the Common Properties; amounts paid by the
Association to discharge any lien or encumbrance levied against the
Common Properties, or portions thaereof; and the costs of any other
expensas incurred by the Association for any reason whatsosver in
connection with the Common Properties for the benefit of all of the
cwners.

g) “Common Properties” means those portions of the Property
legally described as Parcels 1 and 2 cn Exhibit A hereto, and such
additional portions of the Property as may be so designated by
Supplemental Declarations hersto, and which are intended to be
devoted to the ccmmon use and enjoyment of the Owners of the

Property.
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(h) "Develcper® msans Point Marco Davelopment Corporation as
aforssaid, and its successors and assigns who acquire any portion
of Cape Marco for the purpose of development so long as Point Harco
Development Corporation assigns its rights hereunder to such
persons by express assignment or by operation of law. Any mortgage
holder which finances constructi._a of any part of the Property and
subsaquently acquires title to it through foreclosure or deed 1n
lieu thereof will be deemed to be successors.

(i) "rirst Mortgagee®™ means an Institutional Lender, as
hereafter defined, which holds a first mortgage encumbering a Unit,
as heresafter defined, and which has notified the Association in
writing that it holds the same.

(3) "Improved Unit® means a Unit within Cape Marco on which
construction has been completed, as evidanced by a Certificate of
Occupancy for such unit or the building in which it is located.

(k) “Institutional Lender” means a governmental agency,
commercial or mavings bank, savings and loan association, mortgage
company, life insuranca company, licensed mortgage company, pension
fund, or business trust including, but not limited to, a rsal
estats investment trust, or any assignee of a loan made by any such
lender including, but not limited to GNMA, FNMA, VA, FHA or FHLMC,
or any privates or governeanrtal institution which has insured the
loan of a lender or any cuxiination of the foregoing «ntities.

(1) "Member” means a Condominium Asgociation, as hereafter
defined, or the Daveloper. The Association has Class "A® Members
and a Class "B® Member as defined in its Articles of Incorporation.

() “Condominium Association® means any corporation, ®o
jdentified in a Declaratiocn of Condominium filed by Developer with
respect to any portion of the Properties, which Association exists
for purpcees of administering arnd paintaining such portion of the

Properties.
(n) "Notice® means:

(i) written notice delivered personally or mailed to the
jast known address of the intanded recipient, in the manner set
forth herein; or

(i1) Motice published at least oncs each week for two
consecutive weeks in a newspaper having general circulaticn in
Collier County, Plorida; or

(141) Notice given in any other manner provided in
the ByLaws of the Association.

(o) %Owner™ means the record owner, whethar one or Rnore
persons or entities, of the fee simple title to any Unit daveloped
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by Developer or its assigns upon any portion of the Properties
subject hereto but, notwithstanding any applicable theory of the
mortgage, shall not mean any holder of a mortgage encumbering a
Unit unless and until such holder has acguired title thereto

pursuant to foreclosure or any proceeding or conveyance in lieu of
forecloaurs.

(p) Intentionally Omitted

(q) "Restricted Common Properties™ means any portion of the
Common Properties such as but not limited to automobile parking
spaces, designed for the exclusive use of particular Owners, as

, from time to time, be constructed and existing and designed as
Restricted Common Properties.

(r) "Roads® means those private streets, roads, terraces,
drives, cul-de-sacs, courts and avenues, including the entire
right-of-way, as from time to time are improved and exist within
the Common Propaerties. . e

(s) “Special Assessments” means a charge against a particular
Owner, equal to the cost incurred by ths Association, of
maintaining, improviag, <cspairing, replacing, managing and
operating the Common Properties. 5

(t) Tha “Properties™ means all real property which has
become subject to this Declaration together with such other real
property as mzy from time to time be annexed thersto.

(u) “Unimproved Living Unit" means a Unit within Cape Marco
for which a certificate of occupancy has not bsen issued by the
appropriate governmental authority.

(v) "Unit® means any portion of a building situated upon the
Property designed and intended for use and occupancy for
residential purposes.

2RTICLE 2
OWNER’S PROPERTY RIGHTS
gSection 2.1. Qwners’ FEasenents of Enjoyment. Every Owner
shall have ths rignt and an easement of ingress and egress and of
use and enjoyment in, to and over the Common Properties vhich shall

be appurtenant to and shall pass vith title to every Unit, subject
to the following provisions:

(2) The right of the Association to reasonably limit the
mmber of guests of Owners using the Common Properties.

(b} The right of the Assoclation to establish uniform rules
and regulations pertaining to the use of the Common Propertiss.
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(c) The right of the Association in accordance with its
Articl.s of iIncorporation and By-Laws and this Declaration, with
the vote or written assent of at least two-thirds (2/3) of the
membership vote entitled to be cast (excluding therefrom the voting
povwars of Developer) to borrow money for the purpose of improving
the Common Properties and, subject * > the provisions of Article 5
of this Declaration, to mortgage, pledge, or hypothecate any or all
of the real cor personal property, respectively owned by each, as
security for money borrowed or debts incurred, provided that the
Developer crmsents to same so long as it remains a Mexber.
Provided further that the rights of any such mortgagee shall ke
subordinated to the use ana enjoyment rights of the Owners herein.

(d) The right of the Association to suspend the voting rights
and right to use the Common Properties (except to the extent needed
as a means of ingress and egress) of an Owner for any period during
which any assessment or dues against o due from his Unit remains
unpaid and delinquent; and for a period not to exceed ninety (90)
days for any single infraction of the published rulés and
reculations of the Association, provided that any suspensicn of
such voting rights or right to use the Common Properties, shall be
made only by the Board of Directors of the Assoclation, after
notice and opportunity for a hearing as providel in the by-Laws of
the Association.

(e) Subject to the provisions of Article 5 of this
Declaration, the right of the Associatiocn to dadicate, release,
alienate or transfer all or any part of thae Common Properties to
any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Members. NoO
guch dedication, release, alienation or transfer shall be
affective, unless the vote of at least two thirds (2/3) of the
membership vote entitled to be cast (excluding the voting power of
Devaloper) is obtained agreeing to such dedication, release,
alienation or transfer, and with the consant thereto of the
Developar so long as it remains a Member.

(£) The right of tha Developer (and its sales agents,
customars and representatives) to the non-exclusive use of the
Common Properties and facilities without cha . or sales,
display, access, ingress, egress and exhibit purposes.

{(g) The right of the Association to designate automobile
parking spaces located on the Common Properties as Restricted
Common Property to be usad exclusively by the Owner of designated
Units and to maxe tha same appurtsnant to sach such Unik.

(h) Tha restrictions, limitations and easements for drainage
and othar purposes raserved or grantad in priocr recordad covenants
and instruments which encumber the Common Properties.
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2.2 Dalegation of Usa. Any Owner may extend or delegate, as
the case may be, in accordance with the By-Laws, his right of
enjoyment to the Common Proparties and facilities to the members cft
his family, or to his tenants, guests and contract purchasers, who
reside or use his Unit, subject to reasonable regulation by the
Board.

2.3 Easements for Parking. Temporary guest or recreational
parking shall bs permitted wi+hin the Common Properties only within
spaces and areas clearly mar.e«» for this purpose. The Association,
through its officers, committe - and agents, is hereby empowered to
establish parking regulatio.s and to enforce these parking
regulations by all means lawful for such enforcement on Roads,
including the removal of any viclating vehicle by those so
empoweread.

2.4 FPasement for Pedestrian and Vehicular Traffic. In
addition to the general easements for uze of the Common Properties
reserved herein, thers shall be, and the Developer hereby resarves
and covenants for itself with respect to all portions. of the
Froperties, that Developer and each and every Owner shall have a
non-exclusive easement appurtenant to such property as each owns,
for pedestrian and vehicular traffic over all Roads within the
Common Properties, subject to the parking provisions set forth in
Section 2.3 herein. These easements shall specifically benefit
Developer in respect to the Aadditional Properties, or any portion
thereof which is developed i. the future and all Owners of Units
devaloped on the Additional Property.

2.5 Pasements for Public Service Use. In addition to the
foregoing easements over the Comnmon Properties, there shall be and
Developer hereby reserves and covenants for itself and all future
Owners within Cape Marco, easements and the right to grant same for
public services, including, but not limited to, utilities and the
right of the police to enter upon any part of the Common Properties
for the purpose of enforcing the lav. This easement will similarly
extend, as does the easement in Section 2.4., above, to the
Additional Property and future owners of Units developed on it.

2.6 Halver of Use. KNo Owner may exempt himself from personal
1iability for Assessments duly levied by the Association or release
the Unit owned by him from the liens and charges hereof, by waiver
of the use and enjoyment of the Cozmon Properties and the
facilities thereon or by abandonment of his Unit.

2.7 Title to ths Common Propartiss. At such time as required
by law, or sconer at the option of the Developer, the Developer
shall convey to the Association the fee simple title to the Common
Properties and the Association shall accspt such conveyance. The
Developer, and thareaftsr the Association, shall hold title to the
Common Properties for the benefit of those persons entitled to use
same under the provisions hereof. Developer may mortgage the

-6-
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Comaon Properties to Zfinance the original development and
constriction thersof, provided that (i) tha lander recognizes tha
right of the Owrers hersunder, (ii1) excspt as hersafter providec
the Common Properties shall ba free of mcrtgages at the time of
conveyance to the Association, and (iii) except as hareaftear
provided the Association shall not be personally liable for payment
of same.

ARTICLE 3
MEMBERSHIP IN ASSOCIATION

Every Condominium Asscciation within the Propertias, and tha
Develcper, shall be a Member of the Association. Memberships in
the Association shall not be assignable, except to the
successor-in-interest of a Condominium Association, or of the
Davelopar.

ARTICLE 4 -
;‘_
There shall be such classes of Members in the Asscciation as
are from time to time established by tha Articles or By-Laws. The

voting rights of such Msmbers shall be such, and votes shall be
cast, as sat forth in said docuasents.

Notwithstanding anything to tha contrary in any of the
aforesaid documents, Dsveloper shall have the right to appoint a
majority of the Dirsctors, consistant with Florida Statute 718.301,
until transfer of Association control pursuant to Article VI of the
Articles.

ARTICLE 3
DUTIES AND POWERS OF ASSOCIATION
The Assoclation, acting through its Board of Directors, shall

have such powers and duties with raspect to the Common Propertias
as ars provided for in the Articles and By-laws.

6.1 Creation of the Lien and Pexsonal Obligation of
Assessments. Developer, for each Unit now or hereafter owned by it
within Cape Marco and subject to this Declaration, hereby
covenants, and each guccessor Owner of any Unit by acceptancs of a
deed therefors, whather or not it shall ba so expressed in such
dsed i3 desmed to covenant and agrees to pay to the Association (i)
annual Common Assessments for Common Expenses and (i1) special

-7
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Assessmaents, such Asssessments to be established and collected as
hereinsfter provided. Such asseusments, together with interest,
costs and reasonable attornays’ fees for the collaction thereof,
shall be a charge and secured by a continuing lien upon tha it
against which such Assessment is made. Each such 2*-sessment,
together with interest, costs and reascnable attorna's’ fees, shall
also be the perscnal obligation of ine person who wis the Owner of
such Uni: at the time when the assessment became due. Subject to
provisions of this Declaration protecting First Mortgagees, the
personal obligation for delingu: . = Assessments sha!l pass to and be
assumed by the successors-in-ti:. & of such Owner.

6.2 Purpose of Assessments. The assegsmen™s levied by the
Association shall be used exclusively for the purpose of promoting
the recreation, health, safety and welfare of the Owners and the
Common Properties and in particular for the improvement and
maintenance of properties, services and facilities devoted to this
purpose and related to the use and enjoyment of the Common
Properties and of the Units situated upon the Properties, including
but not limited to the payment of insurancs and taxes on the Common
Pr.perties, if any are assessad, and repair, replacement, and
additions thereto and for the cost of labor, equipment, materials,
management and supervision thereof.

6.3 Date of Commencement of “Common Assessments®;

Dates: Assessment Period. The Common Assessment shall accrue in
respect to each Improved Unit, subject to this Declaration, on the
date of conveyance of such Unit by the Developer to the first Owner
thereof (hereafter called the wCcommencement Date®) and shall
thereafter be due on the first day of every “aAsgsessment Period® as
such term is defined in the By-lLaws of the Association. With
respaect to Unimproved Units, the Developer reserves the right to
supplemant this section to establish commencement dates for such
Units, as property on which such Units may be located are added to
this Declaraticn.

6.4 Basis and Maximum Amount of Common Assessments. Except
as provided in Section VII. C. of the By-Laws with regard to
increases in assessments above 115 percent of a prior year’s
assessment, from ths Cozmencenent Date of Common Assesszents until
the Devsloper ceases to be in control of the Board, the initial
Comnon Assessments for all Class “A" Members of ths Association, as
defined in the Articles and By-lLaws, shall be established by the
Daveloper. Except as hereinaftar provided, no assessment shall be

payabls by Developer.

With regard to Units owned by the Developer, where such Units
have not been submitted to condominium ownership, until the time
Davelcpar ceases to be in control of the Board of the Association,
as provided in Article 4, the Developer shall not pay any Common
Assessments or Special Assessuments. With regard to Units cwned by
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the Developer where such Units have been submitted to condominium
ownership, until the first day of the fourth calendar moath
following ths month in which the closing of the purchase and sale
of the first Unit in such condominium occurs, the Developer shall
not pay any Comaon Assessments or cpecial Assessments. In lieu of
guch payment the Developer shzall, during each year of operation
based on the Association’s budget, pay the difference in cost
between :*he sum of Common Assessments collected from Class "A"
Members and the actual cost of operation of the Association. 1In
the event of an increase in the annual Association budget for the
actual cost of operation of the Association, the Developer may
increase the Common Assesgments prior to the time it ceases to
control the Board, so that thereafter the Developer shall not be
obligated to pay a Common or Special Assessment on any Unit owned
by it except as provided herein. Notwithstanding any provision
that may be contained to the contrary in this Declaration, the
Developer may at any time commence paying assessments as to Units
that it owns and thereby automatically terminate its obligation to
fund deficits, but at any time thereafter the Developer may—-again
elect to follow the procedures specified in this Section. ‘

The Board, in accordance with the requirements for a change of
Common Assessments, as provided in this Article 6 and the By-Laws,
pay change the budget and level of Common Assessments at any annual
meating of the Board. For each 12 month period (hereinafter called
«he "Assessment Year®), the Common assessments may be adjusted by
vote of the Board as set forth in Section 5.9.

6.5 Special Assessments. Other than as provided in Section
6.9, in addition to the Common Assessments authorized by Section
6.1, the Board may levy in any Assessment Year a Special
Assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a capital
improvement upon the Common Properties, including the necessary
fixtures and personal property related thereto, or for other
purposes deenmed appropriate by the Association. Any such
assessment which in one Assessment Year exceeds Five Thousand
Dollars ($5,000.00) shall be subject to the approval by the Hembers
by a majority vote of the membership votes entitled to be cast,
other than Developer. The due date of any Special Assessment under
this Article shall be fixed in a regsolution authorizing such
assessment. Except as provided in Section 6.4, the Developer shall
not be obligated to pay Special Assessment levied on any Unit owned
by it‘

6.6 Damage to Common Properties by Owners. Any of the
foregoing maintenance, repairs or replacements within the Common
Properties which arises out of or is caused by the willful or
negligent act of the Owner, his family, guests or invitees shall be
done at said Owner’s expense and a special Assessment therefor may
be made against his Unit.

-9=
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6.7 =

Notice and Quorum for anv Action Authorized Under Section
6.%, Written notice of any meeting of tha Members callad for the
purpose of taking any action provided under Saection 6.5 shall be
sent to all Membars not less than thirty (30) days, nor more than
sixtv (60) days, in advance of the meeting. At the first such
meetic; called, the presence of Mambers in person or by proxy
entit)ed to cast one-third (1/3) of all votes of the membership
shall constitute a quorum. If the required quorum is not present,
arcther meeting wmay be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one fourth (1/4) of all votes of the membership. No such
subsequent meeting shali be held more than sixty (60) days
following the preceding meeting.

6.8 Rate of Assessment. Common Assessments and Special
Assessments provided for in this Declaration shall be initially
allocated and assessed among the Unite contained within Cape Marco
on an equal basis so that each Unit contributes the same share
toward Assessments as do all others. The Assessments shall be
anportiored among all Ownars of Units within condominiums
aiministered by-Class A members based on the total number of such
Units which ars from time to time subject tc these restrictions.

The Association may, subject to the provisions of Section 6.6,
levy Special Assessments against selected Owners who have caused
the Association to incur special expenses due to willful or
negligent acts of sald Owners, their guests or agents.

eI " AEBSQGENRENLS L8 B .
The first annual Common Assessment shall be adjusted according to
the number of months remaining in the fiscal year as set forth in
the By-Laws. The Board of Directors shall fix the amount of the
annual Common Assessment against each Unit subject to assessment in
accordance with procedures for adopting a budget contained in the
By-Laws. Written notice of any change in the amount of the annual
cozmon Assssseent shall be sent to every Owner subject thereto, in
accordance with the By-Laws. The due dates shall be astablished by
the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer
or agent of ths Association, setting forth wvhether the assessmaents
on a specified Unit have been paid. A properly executed
certificats of the Association as to the status of the assessments
against a Unit shall be binding upcn the Association as of the date
of its issuance.

The Board of Directors shall cause to ba prepared an annual
balance shest and operating statement reflecting income and
expenditures of the Association for each fiscal year, and shall
cause a copy of each such statement to be distributed to each
Member, in the manner provided in the By-Laws. -

-1C-
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o The Association may designata any Condominium Association
2 within Czpe Maxco to collect from Units in the Condominium it
5 administers the assessments levied hereunder for the Units within b
said Condominium, and in doing so may bill the entire amount due e

1% from all Units in the Condominium to its Condominium Association. 'ﬁ
T At the end of any fiscal year of the Association, the Members ﬁ%
4 may determine that all excess funds remaining in tha Associations e

operating account, over and above the amounts used for the
operation of the Properties, may be returned to the Owners
proportionately, or may be retained by the Association and used to
reduce the following year’s Common Assessments. Upon the L
dissolution of the Association, any amount remaining in any resaerve -3
fund shall be distributed to or for the benefit of the Members in B
a proportion equal to their individual respective contributions.

<
=

6.10 Exempt Propertv. Common Expenses shall only be zssessed
against Units which are subject to assessment under the provisions
hereof, and all other portions of Cape Marco shall be exsempt
therefrom. =

7.1 2 leg _ : ¥eq-3: n S & B g *) UG
Asgociation. Any installment of a Common Assessment or special

Assessment not paid within ten (10) days after the cue date shall

bear interest from the due date of such installment at the rate of

eighteen (18%) percent per annum. The Association may bring an

action at law against the Owner perscnally cbligated to pay the =

same, or foreclose the lien against the Unit. No Owner may wvaive o

or otherwise escape liability for the assessments provided for -

: herein by non-use of the Common Properties or abandcnment of his b
o Unit. If any installment of any assessment is not paid within 4
i thirty (20) days after its due date, the Board may mail an &
accelaration notice to the Owner and to each FPirst Mortgagee of =

£ guch Unit which has requestsd a copy of the notice. The notice i
s ghall specify (i) the fact that the installment is delinquent, (ii)
3 the acticn required to cure the default, (iii) a date, not lass
than thirty (30) days from the date the notica is mailed tc the
owner, by which such default must bs cured, and (iv) that failure
to curs the dafault on or befors the date spacifie in the notice
may result in acceleration of the balancs of tha installments of
the particular assessment for the then current fiscal year and sale
of the Unit pursuant to forsclosure of the lien securing the unpaid
assessment. If the delinquent installments of Common Assesaments -
and any charges therson are not paid in full on or before the date -
specified in the notics, the Board at its option may declars dus L
all of the unpaid balance of the annual Common Assessment and all R

-1l
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charges thereon in any =manner authorized by law and this
Dec?aration.

7.2 MNotice of Claim of Lien. No action =hall be brought to
enforcs any assessment lien heraein, unless at isast thirty (30)
days has expired following the drta a Notice ci Claim of Lien is
deposited in the United States mail, certified or registered,
postage prepaid, to the Owner of the Unit, and a copy thereof has
been recorded by the Association in the cffice of the Clerk of the
Circuit Court of Collier County, Plorida. Said Notics of Claim of
Lien must recite a good and sufficient legal description of any
guch Unit, the record Owner or reputed Owner thereof, tha amount
claimed (including interest on the unpaid assessment at eighteen
(18%) percent per annum, plus reasonable attorneys’ {faes and
expenses of collection in connection with the debt sacured by said
lien), and the name and address of ths claimant. Such Notice of
Claim of Lien shall be signed and acknrwledged by an officer of the
Asl:ci:tion. The lien shall continue until fully paid or otherwise
satisfied. ‘ -

7.3 Foreclosure Sale. The assessment lien set forth herein
may be foreclosed in ths same manner as mortgages are foraclosed
under Florida 1law. The Associaticn, through duly authorized
agents, shall have the power to bid on any Unit at a foreclosure
sale, and to acquire and hold, lease, mortgage and convey the sane.

7.4 Curing of Default. Upon the timely curing of any default
for vhich a Notice of Claim of Lien was filed by the Association,
the officers thereof shall record an appropricte release of lien,
upon paymant by the defaulting Owner of a fee, to be daetermined by
the Association, but not to exceed Pifty ($50.00) Dollars, to cover
the cost of preparing and recording such ralease. A cartificate
executsd and acknowledged by any two (2) members of the Board or by
the President of the Association stating the indebtedness secured
by the liens upon any Unit created hereunder shall bae conclusive
upon the Association and the Owners as to the amocunt of such
indebtedness as of the date of the certificate, in favor of all
persons who rely therson in good faith. Such certificate shall be
furnished to any Cwner upon request at a reasonabls fee.

7.5 CQumulative BPemedies. The aszsassmant lians and the right
to foreclosa and sale thareunder shall be in addition to and not in
gubstitution for all other rights and remedies which the
Association and its asgsigns may have hereunder and by lav,
including a suit to recover a money Jjudgment I9r unpaid
asgsesssents, as above provided.

7.6 Bubordination of the Lien to Mortaages. The 1lien
securing the assessments provided for herein shall be subcrdinate
to the lien of any FPirst Mortgags (meaning any recorded mortgagas
with first priority or seniority over all othar mortgages) made in
good faith and for value, and recorded prior to the date on which

-2
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a Ne:ice of Claim, pursuant to such lisn, is recordsd. The sale »r
transfer of any Unit shall not affect the assessment 1lien.
However, the sale or transfer of any Unit pursvant to the
foreclosure or deed in lieu thereof of a First Mortgage, shall
extinguish the lien of such assec.sments as to installments which
became due pricr to such sale or transfer and for which no Notice
of Claim was filed. However, no sale or transfer shall relieve
such Unit from 1liability for any installments of assessments

thereafter becoming due or from the lien thereof. Liens securing
all assessments under this Declaration shall be of aqual dignity.

ARTICLE @

MAINTENANCE AND REPAIR OBLIGATIONS

8.1 Maintenance Obligations of Owners. Subject to the duty
of the Association to provide for muintenance as provided in this
srticle, it shall be the duty of the Owners of Units, with regard
to the Units, and the Condominium Association(s) with regard to
Common Areas or Cocmmon Elements of the Condominium(s), at their
sole cost and expense, subject to the provisions of this
Declaration, to maintain, raepair, replace and restore aress
subject to their control, in a neat, sanitary and at*ractivae
condition. In the event that any such Cwners or Asscciatiowns shall
permit any improvement, which it is thair re=ponaibility to
maintain, to fall into disrepair or not to be so mpaintained so as
to create a dangercus, unsafe, unsightly or unattractive condition,
or to otherwise violate this Declaration, the hssociation shall
have the right, but not the duty, upon fifteen (15) days prior
writtsen notice to the appropriate Owner or Associatiocn, to correct
such condition and to enter upon such property to make such repairs
or to parform such maintenance, and the cost thersof shall be
charged to the Owner or such Association. said cost shall be a
Special Assessment and shall creatae a lien upon all the Units in
said Condominium, or particular affected Units, enforceable in the
game manner as cther assessments as set forth in this Declaration.
Such Association, or such Owners, shall pay promptly all amcunts
due for such work, and the costs and expenses of collecticn may bs
added, at tha option of the Board of Directors, to the amounts
payable by each Unit Owner in the affacted Neighborhood or
Condominiua or payable by the Unit Cwner as Common Assassments.

8.2 Maintenance Obligations of Association. Subject to the
provisions of Section 8.1, the Association shall maintain, or
provide for ths maintenance of all of tha Common Properties and all
improvements thereon, in good order and repair, including
recreational facilities, the interior and exterior of any
recreational buildings, and any and all utility facilities, lakes,
improvements, and buildings on the Cozmon Properties. In addition
to improvement maintenance, the Association shall provide &ll
necassary landscaping and gardening to properly maintain and
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pericdically replace when necessary the trees, plants, grass and
other vegstation which is on the Common Propevtias. The
Assocliation shall further maintain, reconstruct, replace and
refinish any roads and any paved surfsce in the Cozmon Properties.
All of tha foregoing obligations of the Association shall be
discharged when and in such manner as the Board of Diractors of the
Association shali determine in th-’.r judgment to be appropriate.

8.3 Exterior Appearanca and Design. The Owners of Units in
any residential building which has suffered damage may apply for
approval ‘or reconstruction, rebuilding or repair of the
improvements therein to the Board of the Association. Application
for such approval shall ba made in writing together with drawings
and elevations showing the proposed reconstruction and the end
result thereof. The Soard shall grant such approval only if upon
complaetion of the work the exterior appearance and design will be
substantially the same as that which existed prior to the date of
the casualty. Failura of the Board to act within thirty (30) days
after recaipt of such request in writing coupled with the drawings
and plot plan showing the full and complete nature of the proposed
cianga shall constitute approval theraof.

8.4 Time ILimitation. The Owner or Owners of Units located in
any damaged residential building, and the Board of the Association
shall be cobligated to procsed with all due diligence hereunder,
and, assuming the availability of funds, tha responsible party
shall commence reconstruction within six (6) months after the
damage occurs and complets reconstruction within one (1) yesar aftsr
damage occurs, unless prevented by causes beyond their reascnable
control.

ARTICLE 9

USE RESTRICTIONS

All real property comprising Capes Harco and additional lands
vhich may become subject to this Declaration by Supplemental
Declaration, shall be held, usad and enjoyed subject to the
following limitations and restrictions, and further subject to the
exemption cf Daveloper in Secticn 9.15 hereof.

9.1 gigns. No sign, poster, display, billboard cr other
advertising davice of any kind shall be displayed to the public
view cn any portion of thas Properties without the prior written
consent of the Board, except signs, regardless of size, used by
Developer, its successors or assigns, for advertising during ths
construction and the sals pariod.

9.2 Drivewavs. All roads and driveways shall be maintained
in the styls criginally establishad by the Caveloper.
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9.3 Common Proverties and Restricted Common Propexty. The
Common Properties and any Restricted Common Property ahall be ussd

only for the purposes for which thay are intendsd to be used in the

furnishing of services and facilities for tha enjoyment of the Unit
owners.

9.4 Trash Containers. All trash and trash containers and
contents thereof shall be stored underground or in a screened-in
area ani as approved by the Association.

9.5 Exterior Antennae. No exterior radio, television or
other electronic device antennae shall be permitted on the exterior
of any Unit without the prior written approval of the Association.

9.6 Pparking. Automobile parking spaces may be used only for
parking automobiles that are in operating condition and for no
other purposes. Trucks, commercial vehicles, campers, recraational
vehicles, boats, trailers, or eny vehicle not susceptible to
registration by the State of Florida as an “autcmobile® may not be
parked in parking spaces and may not be kept on the—- Common
Property. Trucks, as used herein, is defined as a commercial
veiicie, and does not include small pickups, customized vans, and
other such vehicles customarily used for personal transportation
and not business usa. Automobile parking spaces that are
designated in the Declaration as Restricted Common Property may be
assigned to a separate Ownaer by the Association. No vehicular or
boat repair or maintenance shall be performed on Aczsociation
Property, except for emergency repairs sufficient to either start
or tow a vehicle therefro=. Bach Neighborhood and Condominium
Association shall be entitled to designate areas within the parking
lots used exclusively by such association for storage of bicycles.

9.7 padditional Temporary oxr Permanent Structures. Ko
structure of a temporary or permanent character, including but not
limited to, basements, tents, shacks, garages, barns, or other out
buildings shall be used or erected on any of tha Common Properties
without the prior written approval of the Assocciation as to its

location, design, architecture and appearance.

9.8 Pets. Unit cwnars shall ba permitted to keep small pets,
including birds, such as canaries or parakeets; f£ish, such as gold
figh and tropical varieties; cats; and small dogs not exceeding 17
inches in height measured at the shoulder, or 25 pounds of wsight
at maturity. No such pets shall be raised for commercial purposes,
and no mors than cne dog or one cat may be kept at any one time by
a Unit owner and only one dog under tha age of one year may be kept
on the premises. No cat or dcg ehall be permitted outside the
Owner’s Unit except when leashed and accompanied by the Owner.
gach Owner shall be responsibla for the actions of each pat and for
cleaning up aftser it. In the event that any pet kept on the
premises, including a dog, should constitute a nuisance in the
opinion of a majority of the Bocard of Dirsctors, then the Owner,
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vhan so notified in writing, shall bs required to immediately
rsmove said pet or dog froa the preamises.

9.9 Alteration and Improvement of Units. The prior, express
written consent of the Board of Directors of the Association is
required in order to enclose, paint or otherwise decorate or
substantially change the appearance .f any portions of the exterior
of any of the buildings thzt may be constructad on the Properties.

9.10 Developer. Until the Developer has sold and conveyed
title to all of the Units within the Properties which it plans to
develop, the Developer may use any Units it owns or leases and the
Common Properties to facilitate such sales, including, but not
limited to, the maintenance of a salss office and models and the
display of signs.

9.11 Additional Rules and Requlations. The Developer, until
it conveys the Common Properties, and thereafter the Board of
Directors of the Association, may establish such additional rules
and regulations .as may be deemed for the best interests of the
Association and its Members for purposes of enforcing the
provisions of this Article 9.

9.12 Exterior Improvements: Landscaping. No Owner of a Unit
shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walls, doors or windows of uny buildings
(including awnings, antennae, signs, storn shutters, screens,
furniture, fixtures and equipment), or to structures of any parking
areas without the prior written consent of the Board of Directors
of the Association.

9.13 Nuisances. No nuisances shall be allowed upon the
Properties, nor any use or practics vhich is the source of
annoyance to residants or which interferes with the peaceful
possession and proper use of the Common Properties by residents.
All parts of the Properties shall be kspt in clean and sanitary
condition, and no rubbish, refuse or garbage shall be allowed to
accumulate nor shall any fire hazard be allowed to exist. No use
shall be made of any Unit or of the Properties which would increase
the rate of insurance upon the Property.

9.14 Lawful Use. No immoral, improper, offensive or unlawful
use shall be made of the Property or &ny part thereof; and all
valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction therecf shall be observed. The
responsibility of mesting the requirements of govern=zental bodies
pertaining to maintenancs, replacement, modification or repair of
the Propsrty shall be the same as is elsewhere herein specified
with respect to other maintenancs, repair and replacement.

9.15 Developer Exemption. Devaloper or its successors Or
assigns will undertake the work of constructing Unitas and
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iwprovements. The completicn of that work and ths sale, rental and
wther disposal of Units is essential to ths establishment and
welfars of Cape Marco as a community. As used in this Section and
its sub paragraphs, the words “its successors or assigns”
_specifically do not include purchasers of completed Units. In
order that said work may be completed and Cape Marco established as
a fully occupied community as rapidly as possible, no Owner nor the
Association shall do anything to intarfere with, and nothing in
this Declaration shall be understood or construed to:

(a) Prevent Developer, its successors or assigns, or its
or their contractors or subcontractors, from dcing on any
property owned by theam whataver they detaermine to be necassary
or advisable in connection with the completion of said work
including without 1limitation the alteration of such
construction plans and designs as Developer dsems advisable in
the coursa of developmant (all models or sketches showing
plans for futura develcpment cof Cap. Harco may be modified by
the Davelopar at any time and from time to time, without
notice). -

(b) Pravent Develcper, its successors or assigns, or its
or their representatives, from erecting, constructing and
maintaining on any property, owned or controlled by Developer,
or i“s successzors or assigns or its or their contracters or
subcontractors, such structures as may be reasonably neczssary
for the conduct of its or their business or of ccmpleting said
work and establishing Cape Marco as s cemmunity and disposing
of the same by sale, lease cr otherwise.

(c) Prevent Developer, its succsssors or assigns, or its
or their contractors or subccntractors, from conducting on any
property, cuned or controlled by Devalopar, or its successors
or assigns, its or their business of daveloping, grading and
constructing improvaments in Cape Karco as a community and of
disposing Units therein by sals, leases or otherwise.

(4) Prevent Devsloper, its successors or assigns, from
detaraining in its sole discretion the nature of any type of
improvements to be constructed as part of ths Comzmon

Properties.

9.16 prilling. No oil darilling, oil devalopment operations,
0il refining, quarrying or mining cperations of any kind, shall be
permitted in Cape Marco, nor shall 0il wells, tanks, tunnels or
mineral excavations or shaits be permitted. No derrick or other
structure designed for use in boring for water, oil or natural gas
ghall ba eracted, maintained or permitted on or around the
residential buildings or Common Propertlss.

ARTICLRE 10
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DA¥AGE OR DESTRUCTION TO COMMON PROPERTIES

Darage or destruction of all or any portion of the Common
Properties shall be handled in the following manner,
notwithstanding any provision in this Declaration to the contrary:

(a) If in the event of damage or destruction to the Common
Properties or any portion thereof, the insurance proceeds are
sufficient to effect total restoration, then the Association shall
cause such common Properties to be repaired and reconstructed
substantially as it previously existed.

(b) 1If the insurance proceeds are within 25% of the cost, or
less, of being sufficient to effaect total restoration to the Common
Properties, then the Association shall cause the Common Propertie:-
to be repaired and reconstructad, and the difference between the
insurance proceeds-and the actual cost sk~1ll be levied as a Special
Assessment equally against each of the Owners, in accordance with
the provisions of Section 6.5 of this Declaration. : :

(c) If the insurance proceeds are insufficient by more than
258 of the cost to effect total restoration to the Common
Properties, then by written consent or vote of a majority of the
Membersaip votses entitled to be cast by Members, they shall
determine whether: (i) to build and restore in substantially the
same manner as the improvements existed prior to damage and to
raise the nacessary funds over the insurance proceeds by levying
Special Assessments against all Units; (1i) to rebuild and restore
in a way which utilizes all available insurance proceeds and an
additional amcunt not in excess of 25% of the cost, and which is
assessable against all Units, replacing those improvements in
substantially the same manner as they existed prior to being
damaged; (iii{) to not rebuild and to distribute the available
insurance proceeds to the Owners a&nd Mortgagees of the Units as
their interests may appear; or (iv) to use the available insurance
proceeds to remove the destroyed or damaged improvements, and to
replace the same with other improvements.

(4) Each Owner shall be liable to the Association for any
damage to the Common Properties not fully covered by insurance
which may be sustained by reascn of the nsgligence or willful
misconduct of said Owner or of his family and guests, bcth rinor
and adult. Notwithstanding the foregoing, the Association reserves
the right to lsevy a Special Asaessment against any such Owner,
equal to the increase, if any, in the insurance premium directly
attributable to the damage caused by such Owner. In the case of
joint ownership of a Unit, the 1iability of such Owners shall be
joint and several, except to the extent that the Association has
previously contractsd in writing with such joint Owners to the
contrary. The cost of correcting such damage shall be a Special
Assessnent against the Unit and may be collected as provided herein
for the collection of Common Assasszents.

-18-
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BRTICLE 11
INSURANCE

“11.1 Common Properties. The Association shall keap all
buildings, improvements and fixtures of the Common Propertiss
insured against loss or damage by fire for the fuil insurance
replacement cost thereof, and may obtain insurance against such
other hazards and casualties as the Association may deen desirable.
The Association may aiso insure any other property whether real or
personal, owned by the Association, against loss or damage by fire
and such other hazards as the Association may deen desirable, with
the Association as the owner and beneficiary of such insurance.
The insurance coverage with respect to the Common Properties shall
be written in the name of, and the proceeds thereof shail be
payable to the Association. Insurance proceeds shall be used by
the Association for the repair or replacement of the property for
which the insurance was carried. Premiums for all insurance
carried by the- Association are Common Expenses included- in the
Crmmon Assessments made by the Association. :

11.2 Walver of Subrogation. As to each policy of insurance
maintained by the Association, which will not be voided or irmpaired
thereby, the Association hereby waives and releases all claims
against the Board, the Owners, any management company, Developer
and the agents and employees of each of the foregoing, with respect
to any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by salc pereorns, but only
to the extent that insurance proceeds are received in compensation
for such loss.

11.3 Liability apd Othex Insurance. The Association shall
have the power to and may obtain comprehensive public liability
insurance, including medicazl pay=ments, liquor liability insurance
and malicious mischief, in such limits as it shall deem desirable,
insuring against liability for bodily injury, death and property
damage arising from the activities of the Association or with
respect to property under its Jjurisdiction, including, ir
obtainable, a crogs liability aendorscment insuring each Unit Owner,
the Association Board of Directors, and any ranagement company from
liability in connection with the Common Properties, the premiums
for which are Common Expenses included in the Common Assessments
made against the Unit Owners. All insurance policies shall be
reviewed at least anrually by the Board of Directors and the limits
increased in its discretion. The Board may also obtain such errors
and omissions insurance, indemnity bonds, fidelity bonds and other
insurance as it deems advisable, insuring the Board and any
management company thereof against any liability for any act or
omission in carrying out their obligations hereunder, or resulting
from their membership on the Board or on any committee thereof.
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11.4 ¥alver Yhv Insurer. Whenevaer obtainable, insuranca
policies maintained by the Association shall provide for tha
follow 3 (a) that the policy may not be canceled o<
substantially modified without at least ten (10) days’ prior
written notics to the Asscciation and to each FPirst Mortgagae as
that term is herein defined; (b) waive the insurer’s right of
subrogation against the Association and against Members
indiviGually and as a group; (c) the insurance is not prejudiced
and the insurer may not avoid liability for a loss that is caused
by an act of the Board of Directors of the Association or by a
Member of the Board of Directors of the Association or by more
Members, or by any act or neglect of individual Members which is
not in the control of such Members Collectively; and (d) the policy

is primary in the event that Members have other insurance covering
the same loss.

- ARTICLE 12
i MORTGAGEE PROTECTION CLAUSE -

The tollcving provisions are for the benefit of First
Mortgagees and to the extent these provizicns conflict with any
other provisions of the Declaration, these provisions shall
control:

(a) RBach holder of a Pirst Mortgage encumbering any
Unit, at 4its writtsn request, is entitled to written
notification from the Associaticn of any default by the
Mortgagor of such Unit in the performance of such Mortgagor'’s
obligations under this Declaration, ths Articles of
Incorporation c¢f the Asscciation or the Bylaws of the
Association, which delault is not cured within thirty (30)
drys aftar the Asscciation learns of such default.

(b) Any holder of a First Mortgages encumbering any Unit
which cbtains titles to such Unit pursuant to the remedies
provided in such Mortgage or by deed in lieu of forsclosure,
shall taks title to such Unit fres and clear of an claims of
unpaid assessments or charges dus to the Assoclation against
such Unit which accrued prior to the acquisition of titls to
such Unit by the Mortgages except to the extent a Notice of
Claim thersfor was filed prior to recording of sald mortgage.

(c) TUnlaess at least seventy-five percent (75%) of Pirst
Mortgagees (basad upon one vota for each Mortgaga owned), and
a votas of 60% of the Membarship votes entitled to be cast
(cther than Develcper) have given their prior written
approval, provided that such approval from the Mortgageas may
not be unreasonably withheld, neither thes Association, nor the
Owners shall:
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(1) By act or cmission seek to ssll or transfer the

Commcn Properties and the improvements therson which aras
cwned by ths Assoclation, az the cass may be.

(The granting of easements for public utilities or
for other public purposes consistent with the intended
use of such property by t-s Asscclation or the Developer
or the transfer of the Common properties to an
unincorporated association of the Owners in accordance
with the Articles of Incorporation of the Association
r#hall not be deamed a transfer within the meaning of this
clauss.)

(2) Change the mathod of determining the
obligations, assessments, dues or other charges wvhich may
be levied against a Unit.

(3) Pail to maintain fire and extended coverage on
insurable Common Properties on a current replacement cost
basis in an amount not less than ocne hundrad percent
(1008)-- of the insurance value (based on current
replacement cost) less such reasonable dedu: ~ions as the
Board may desem appropriate.

(4) Use hazard insurance proceeds for losses to the
Common Properties, as the case may be, for other than the
repair, replacement or reconstruction of such
improvement=.

(5) Except as otherwisa provided herein by
raservation to Developer herein, amend this Declaraticn
or the Articles of Incorporation or By-Laws of the
Asscciation in such a manner that the rights of any First
Mortgagee will be adversaly affacted or the value of
Units resduced.

(d) All Pirst Mortgagees vho hava registered their names
with the Association shall ba given (i) thirty (30) days
writtan notice prior to the aeffective date of any proposed,
matsrial amendment to this Declaration or the Articles of
Incorporation or By-Laws of the Asscciation and prior to the
effective datas of any termination of any agrsement for
professicnal munagemant of the Common Properties following a
decision of the Cwners to assume self-mpanagexent of the Coxmon
Proparties; and (ii) immediats notics following any damags to
the Common Properties whenever the cost of reconstruction
exceads Twenty-Five Thousand Dollars ($25,000.00), and as soon
as the Board learns of any threataned condemnation procseding
or proposed acquisition of any pertion of the Common

properties.
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(e) PFirst Mortgagees may, jointly or singly, pay taxes
or other charges which ara in default and which may or have
beccame a charge against any Common properties facilities and
may pay any overdue premiums on hazard insurance policies, or
secure nev hazard insurance coverage on the lapse of a policy,
for such property, and Firat Mortgagees making such payments
shall be owed immediate reimbursement therefor from the
2ssociation.

ARTICLE 13
ENCROACHMENTS - EASEMENTS

13.1 Encreoachments. If (a) any portion of the Common
Properties encroaches upon any other portion of Cape Marco; (b) any
other portion of Cape Marco encroaches upon the Common Properties;
or (c) any encrocachment shall hereafter occur as the result of (i)
construction of any building or otisr improvements; (ii) any
alteration or repair to the Common Properties or any other portion
of Cape Marco; or (iii) any repair or restoration of any building
. r other improvemants or any of the Common Properties after damage
by fire or cther casualty or any takxing by condemnation or eminent
domain proceedings or all or any portion of any building
improvements or Cummon Properties, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance
of the same so long as the structure causing saiad encroachment
shall stand.

13.2 pPipes, Wires, Ducts, Cables, Conduits, Public Utility
. Each portion of Cape Marco shall have an easement in
common with all other porticns thereof to use, maintain, repair,
alter and replacs all pipes, wires, ducts vents, cables, conduits,
public utility lines, and similar related facilities located in
Cape Marco and serving such portion thereof. Each portion of Cape
Marco shall ba subject to an easement in favor of all other
portions thareof to use, maintain, repair, alter and replacs the
pipes, wires, ducts, vents, cables, conduits, public utility lines
and other similar or relatsd facilities located in such portion of
Caps Marco and sarving othar portion thereof.

13.3 Easezants of Support. Whenever any structure included in
the Common Properties adjoins any structure included in anotaer
portion of Cape Marco, each said structurae shall have and be
subject to an easemant of support and necessity in favor of the
other structure.

13.4 Copstruction and Sales. The Developer (and its agents,
employees, contractors, subcortractors and suppliers) shall have an
casement of ingress and egress over and across the Common
Propertiss for comstruction purposes. The Developer (and its
agents, employees and designees) shall have an easement to ersct,
maintain, repair and replace, from ¢tima to time, cne or more signs
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on tha Common Propexties for the purpcose of advertising tha sale wr
lgase of Units.

13.5 Ragarvation. Develcper rasaerves to itself the right and
easemant to usa such portions of The Properties as are neceasary
for roads, accesas, utilities, cable tslavision, 2rainage and other
purposes necessary to saerve and support and provide access to any
part ol The Properties which is not subject to the terms hereof.

ARTICLE 24
GENERAL PROVISIONS

14.1 Enforcement. This Declaration, the Articles of
Incorporation, and the By-Laws may be enforced by the Associaticn,
as follows:

(a) Breach of any of tha covenants contained in the
Declaration, Articles or By-Laws and the continuatiocn of any
such brsach may be enjoined, abatad or remedied by appropriata
legal procsedings by any Member, Owner, the Dsveloper, or the
Association. Any 3judgment rendered in any action or
proceeding pursuant hereto shall include a sunm for attorneys’
fees in an amocunt as the court may deaem reasonable, in favor
of ths prsvailing party, as well as the amount of any
delinquent payment, interests thereon, costs of collection and
court costs.

(b) The remedies haerein provided for breach of the
covenants contained in this Declaration, the Articles or
By-Laws shall be deemad cumulative, and none of such remedies
shall be deemad exclusiva.

(c) The failure of the Association to enforce any of the
covenants contained in this Declaration the Articles or
By-laws shall not constitute a waiver of the right to enforce
the sam2 thersafter.

(d) A breach of ths covenants, conditions or
restrictions contained in this Declaration, the Articles or
Bylaws, shall not affect cr impair the lien or charge of any
Mortgage mada in good faith and for value on any Unit,
provided, however, that any subsequent Owner of such Unit
shall bs bound by said covenants, whether such Owner’s title
vas acquired by foreclosure sale or otherwisa.

14.2 Saverability. Invalidation of any one of thesae covanants
or restricticns by judgment or court order shall in no way affect
any cther provisions which shall remain in full forcs and effect.

14.3 Tern. The covenants and restricticns of this Declaratiocn
shall run with titls and bind ths property hereby encumbered, and
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shall inure to the benefit of and be enforceable by the
Assoniation, ths Developer, thas Membersz and the Owners of Units
gubject to thie Daclaration, their respeactive legcl
representatives, heirs, successors and assigns, for a term of
twventy-one (21) years from the date this Declaration is recorded
after vwhich time said covenants, conditions, reservation of
easements, equitable servitude and -estrictions shall automatically
extended for successivée periocds of ten (10) years unless an
instrument, approved by the Members by a vote of 75% of the
Membership votes entitled to be cast, has been recorded, agreeing
to change said covenants and restrictions in whole or in part.

14.4 Interpretation. The provisions of this Declaration shall
be 1liberally construed to effectuate its purpose of creating a
uniform plan for the development of Cape Marco as a community. The
article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
questions of interpretation or constr.ction. ©Unless the context
requires contrary construction, the singular shall include the
plural and the:plural the singular; and the masculine, feminine and
y.euter shall each include the masculine, feminine and neuter.

14.5 Apendments. This Declaration may be amended by (i) the
affirmative vote or written consent of the Members holding not less
than seventy-five percent (75%) of the voting power of the Class
A" and 9C®" Mambership of the Association together with the
affirmative vote of the Class "B" Member (sc long as tha Class "B~
Membership exists) or (ii) solely by the unilateral affirmative
action of the Class "F™ Maember; provided, however that no amendment
adopted solely by ths Class “B" Member shall be permitted which has
a material adverse effect upon substantial rights of an Owner or
First Mortgagee or the value of any part the properties subject
hereto. Nothing contained herein shall affect the right of the
Daveloper to make such amendments or Supplemental Declarations as
may otherwiss be permitted herein.

14.6 Ho Public Right or Dedication. Nothing contained in this
Declaration shall be deemed to be a gift or dedicaticn of all or
any part of the Common Properties to the public, or for any public
usa.

14.7 Constructive Notice and Acceptanga. Every person who
owns, occupies or acquires any right, title, estate or interest in
or to any Unit or other portion of Cape Marco doas and shall be
conclusively deemed to havae consentad and agresd to every
limitation, restriction, easement, reservation, condition and
covenant contained herein, whather or not any refsrenca to thess
restrictions is contained in the instrument by which such person
acquired an intarest in such property.

14.8 Kotices. Any notica permitted or reguired to be
dsliversd as provided herein shall be in writing and wmay be
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delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered sevanty-two (72)
hours after a copy of the same has bsen depcsited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Association for the purpose of
ssrvice of such notics, or to the residencs of such person if no
address has been given to the Association. Such address may be
changed from time to time by notics in writing to the Asscciation.

14.9 No Representations or Warranties. No representations or
varranties of sny kind, express or implied, have been given or made
by Dcvwaloper or its agents or employees in connection with any
portion of the Common Properties, their physical condition, zoning,
compliance with applicable laws, sale, operation, maintenance, cost
of maintenance, taxes or regulation thereof, except as specifically
and expressly set forth in this Declaration and except as may be
contained in documents filed by Develcper from time to time with
the Florida Division of Land Sales and Condominiums.

14.10 Supplemental Declarations. From time to time Developer
moy execute and file Supplemental Declarations hereto for the
pLrposse of subjecting portions of the Additional Property to the
effect of this Declaration and/or for the purpose of designating
and identifying portions of the Additional Property as Common
Properties. Provided, however, notwithstanding the subsaquent
development of tha Properties, nothing herein shail obligate
Developer to file Supplemental Declarations with respect to any
Additional Property. Until portions of the Additional Property are
so subjectsd to the tarms of this Declaration, only the Property
shall bs subject to or be encumbered by it.

14.11 Withdrawal and Modification. Anything herein to the
contrary notwithstanding, the Developer reservas the absolute right
to amend this Declaration at any time, without prior notice and
without the ccnsent of any person or entity, for the purpose of
removing certain portions of the Properties from the provisions of
this Declaration. Provided however the right shall not perzit the
removal of any land containing improvements, facilities and
emenities which are needed by or wers available for use by any Unit
Owners at the time of acquiring their Units. Provided further that
Develcper may unilaterally modify and amend this Declaration for
the purpose of altsring the boundaries of the Com=on Properties so
as to enlarge or reduce the size of and/or change the location of
either.

Developer has executed this Declaratiocn on the date first
above written. .

-2%e
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' si;n.a‘,“:.;ua and dsliversd  POINT MARCO DEVELOPMENT
in the presence of: CORPORATION, a Plorida
Corporation
Witness siqnazura é
By:
President
/ _'q l( ‘jb(///ﬂ/ d Eagle Drive
Printed rama of Hitne’i Suite 5

Marco Island, FL 33937

!{ '! ! . ; { z : (CORPORATE SEAL)
Witness Signature

y
Printed Name of Hi%%fﬁl ‘

ETATE OF FLORIDA-
COUNTY OF COLLIER

The foregoing instrument was acknowledged bafore me this _7/
day of , 1992, by JACK J. ANTARAMIAN, as
President o POINT HMARCO DEVELOPMENT CORPORATION, a Florida

corporation, on bahalf of the corporation. He is personally known
to me and dié not take an oath.

(AfZix Seal) .(O(,AMM,/( .ZW&/
Slgnature gt Beregn TRk ing Ao

Name of Acknovwiedger Typed, Printed a¥ Stamped

Title or Rank, if other than Notary

Commission Number
My commission expires:

-26-
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The undersigned, being the owner and holder of a mortgags
recordad in Official Records Book 1601, Page 666, of the Public
Records of Collier County, Floriua, which mortgage encumbers the
land described in the foregoing Declaration of Restrictive
Covenants and Easements for Cape Marco, hereby 3joins in and
consents to the said Declaration. The joinder by the undersigned
to the Declaration of Condominium 18 required by Section
718.104(2), FPlorida Statutes (1950), and shall not be construed in
a manner which affects the priority of the 1lien of the
undersigned’s mortgage or the terms thereof.

Executed this _\(*“ day of _ Aoy , 1992.
!

Signed, sealed:-and delivered
in the presence-of:

- SHAWMUT BANK, N.A.

1 eld sy () Ve

signature U -~ ALBERT F. MOSTATO ¢ .
(hysothex % &/MNXZS Its: Vice President
Namgs Printed ~

(CORPORATE BEAL)

Signaturs

Name Printed

STATE oF M 1A S
COUNTY OF

The foregoing instrument was acknowledged before ns this g?"*—
day of _ s>l , 1992, by ALBERT F. MOSCATO, as Vice
President of SHAWMUT BANX, N.A., on bashalf of the asgociation. He
is personally known to me or has vroduced _ Danl \

as identification and did not take an oath.

(Af£ix Seal) \:mw.hx\’m ond
e , Signatu2e of Yerson Taking Acknowledgment
We VA o Tenynfev M, WON A
WK ¢ Name of Acknowledger , Printed or Stamped

Hovigaqe Nda's
Title or Ramk, if other than Notary Public

Cozmission Humber
My commission expires: 0|1
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PARCEL | - INGRESS AND EGRESS EASEMENT

A PARCEL OF LAND LYINC IN AND BCING A PART OF SECTION 19, TOWNSHIP 52 SOUTH, RANCE 26
EAST, COLUER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF .HE CENTCRUNES OF SOUTH COLUER BOULEVARD AND
SWALLOW AVENUE AS SHOWN ON THE RCCORDED PLAT OF MARCO BEACH UNIT 10, 2S RECORDED IN
PLAT BOOK 6, PAGLS 74 THROUCH 79, INCLUSIVE, OF THC PUDLIC RECORDS OF COLLIER COUNTY,
FLORIDA; THENCE S 04710°53 W ALONG THL CENTERUINE OF SAID SOUTH COLUER BOULEVARD
A OISTANCE Of 77.12 FEET; THECNE N B541°07 W 50.00 FEET TO THE WESTERLY RICHT-Of-
WAY LUINE OF SAID SOUTH COLUER BOULEVARD: THENCE ALONC SAID WESTERLY RICHT—OF —WAY UINE,
S 04°18°SY W 63.83 FECT: THENCE CONTINUE ALONC SAID RICHT—-Of -WAY UNE 482.96 FEET
ALONGC THE ARC OF A CIRCULAR CURVE 1O THE LEFT, HAVINC A RAD!US Of 450.CO FEET, A CENTRAL
ANCLE OF 61°29°37° AND SUDTENDED BY A CHORD WHICH BEARS $ 26'25'SY [ 460.11 FCET
TO THE POINT OF BECINNING Of THE HERCIN DFSCRINED PARCCL Ol' LAND; THENCE LEAVING SAID
RICHT-OF-WAY UNE, S 2735°50° W 53.64 FECT. THLNCE 55.29 FECT ALONC HE ARC Of A
CIRCULAR CURVE TO THE RICHT, HAVINC A RADIUS OF 139.00 FEET, A CENTRAL ANCLE OF
27°47°20° AND SUBTENDED BY A CHORD WHICH BFARS S 31r59°30° W 54.92 FECT; THONCE
S 5023107 W 24.15 FEET; THENCE N B4'S'07 W 51.97 FEET: THENCE S 5023107 W
72.00 FEET; THENCE S 0702°44° W 60.50 FEET: THENCE S 39°36'S0 ° E 72.00 FEET: THENCC
S B80Y41° € 56.12 -FEET; THENCE S 3736°S0° £ 7.31 FEET: THENCE 144.92 FEET ALONG
THE ARC OF A CIRCULAR CURVE TO THE RICHT, HAVING A RADIUS OF 187.00 FCCT, A CENTRAL
ANGLE OF 44°24°117 AND SUDTENDED DY A CHORD WHICH DEAHS S 1724°45° E 141.32 FELCT;
THENCE S 04°47°21° W 93.63 FEET; THENCL S 1906°5G . £ 56.7G FEET; THENCE S 04'47°21° W
61.26 FEET; THENCE S 85712°39° E 31.33 FRET; THENCE N 04°47°21" E 49.12 FEET; THENCE
S 851239 E 24.67 FEET: THENCE N 04'47°21° E 157.60 FECT; THENCE 206.15 FLLT ALONC
THE ARC OF A CIRCULAR CURVE TO THE LEFT, HAVINC A RADIUS OF 266.00 FEET, A CENTRAL ANCLE
OFf 44°24°11° AND SUGTENDED OY A CHORDO WHICH DEARS N 172445 W 201.03 FCFT; THENCE
N 3936°S50° W 10.54 FEET, THENCE 45.55 FEET ALONC THE ARC OF A CIRCULAR CURVE TO THE
RICHT, HAVING A RADIUS 29.00 FEET, A CENTRAL ANCLE Of 90°00°00° AND SUBTENDED BY A
CHORD WHICH BEARS N 05'2)°10° E 41.01 FEET; THENCE N S0°23°10° € 27.12 FEET; THENCE
87.90 FEET ALONC THE ARC OF A CIRCULAR CURVE TO THE LEFT, HAVING A RADIUS OF 221.00 FCET,
A CENTRAL ANCLE Of 2747°20° AND SUOTENDED OY A CHORD WHICH DEARS N 3850°30° €
87.32 FEET; THENCE N 2735°50° E 53.64 FEET TO THE RICHT-OF-WAY LINE OF SOUTH COLLICR
DOULEVARD: THENCE ALONC THE RICHT—-OF -WAY UNE OF SAID SOUTH COLUER BOULEVARD, B82.11
FELT ALONG THE ARC OF A CIRCULAR CURVE 1O THC MCHT, HAVINC A RADIUS Of 450.00 FCCT, A
CENTRAL ANCLE OF 10727°18° AND SUBTENDED NY A CHORD WHICH BEARS N 6724107 W
82.00 FEET TO THE POINT Of BECINNING OF THC HCREIN DESCRIGED LANDS.

SAID PARCEL CONTANING 1.37 ACRCS OF LAND, MORE OR LESS.

EXHIBIT "A" PAGE 1




g

1708 000618
OR BOOK PAGE

PARCEL 2 )

A PARCEL OF LAND LYINC AND DBEIRC A PART OF SCCTIONS 19 AND 20, TOWNSHIP 52 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLGHIDA, DCING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTCRSECTION OF THE CONTERUNES Of SOUTH COLLIER BOULLVARD
AND SWALLOW AVENUE AS SHOWN ON THE PLAT OF MARCO HBEACH UNIT 10, AS RECORDED IN PLAT
BOOK 6PAGCES 74 THROUCH 79, iNCLUSIVE, CF THE PUBLIC RECORDS Of COLUIER COUNTY, FLOWIDA:
THENCE S 04 18°S3 W ALONC THE CENTERUNE OF SAID SOUTH COLUER BOULEVARD A DISTANCE
OF 77.12 FEET: THENCE N 8541°07 W 50.00 FLET TO THE WESTERLY RICHT-OF-WAY LINE CF
SAID SOUTH COLUER BOULEVARD; THENCE ALONGC SAID WESTERLY RICHT—OF —=WAY UNE, S 041833 W
63.83 FEET: THENCE CONTINUE ALONG SAID RICHT—OF —WAY LINE 565.07 FEET ALONC THC ARC Of A
CIRCULAR CURVE TO THE LEFT, HAVING A RADIUS OF 450.00 FEET, A CENTRAL ANGLE OfF
71°86°50° AND SUBTENDED Y A CHORD WHICH BEARS S 31°39°37 £ 528.67 FECT TO THE
POINT OF BECINNING OF THE HEREIN DESCRIBED LANDS; THENCE LEAVING SAID RICHT—OF =WAY LINE,
S 273550 W 53.64 FEET: THENCE 87.90 FEET ALONC THE ARC OF A CIRCULAR CURVE TO THC
RICHT, HAVING A RADIUS OF 221.00 FEET, A CENTRAL ANCLE Of 2747°20° AND SUBTENDED 0OY
A CHORD WHICH BEARS S 3859°30° W B7.82 FELT; THENCE S $023°10° W 27.12 FEET: THENCE
45.55 FEET ALONG THE ARC OF A CIRCULAR CURVE TO THE LEFT, HAVINC A RADIUS OF 29.00 FEET,
A CENTRAL ANCLE OF 90°00°00° AND SUBTENDED BY A CHORD WHICH BEARS S 0523107 W
41.01 FEET: THENCE S 393650 £ 10.54 FEET; THENCE 154.08 FLET ALONC THE ARC OF A
CIRCULAR CURVE TO THE RICHT, HAVING A RADIUS OF 266.00 FEET, A CENTRAL ANGLL OF 331116
AND SUBTENDED BY A CHORD WHICH BEARS S 23'01°07 E 151.93 FEET: THENCE S 8512°39" E
2%1.37 FEET; THENCE S 04'47°21° W 134.33 FEET; THENCE S 1359°377 W 52.85 FEET: THENCE
S 04°47°21° W 116.74 TEET; THENCE S 4310°44° W 44.62 FELT: THENCE S 6316°21° W
76.13 FEET: THENCE N 8Z12°39° W B8.00 FEET; THENCE N 04°47°21° E 45.00 FELT: THENCE
N 6727537 W 81.99 FEET; THENCE N 04'47°17 £ 42.50 FEET; THENCE N 8512°33° W 31.33
FEET; THENCE S 04°47°21° W 136.70 FEET TO A POINT ON THE CENTERUNE Of A SEAWALL CAP;
THENCE ALONG THE CENTERUNE OF SAID SEAWALL CAP, S 85°12°39° £ 171.53 FELT; THENCE
LEAVING SAID SEAWALL CAP, N 850722 £ 156.90 FEET ALONGC THE MEAN HICH WATCR UNEC OF
CAXAMBAS PASS AS IT EXISTED ON JUNE 2, 1980 TO THE WESTERLY UNE Of LOT 1, BLOCK 587,
MARCO BEACH UNIT 21, AS RECORDED IN PLAT BOOK 6A, PACES 21A AND 22A, OF THE PUBUC
RECORDS OF COLLIER COUNTY, FLORIDA; THENCE ALONC THE WESTERLY UNE OF SAID LOT 1,
N 104666 £ 651.95 FEET TO THE SOUTHERLY RICHT—OF =WAY UNE OF SOUTH COLUER
BOULEVARD; THENCE ALONG SAID SOUTHERLY RICHT—OF —WAY UNE, N 70713°04° W 244.33 FEET.
THENCE CONTINUE ALONG SAID RICHT—OF—WAY UNE 90.99 FEET ALONC THE ARC OF A CIRCULAR
CURVE TO THE RICHT, HAVINC A RADIUS OF 450.00 FEET, A CENTRAL ANCLE OF 11°35°07° AND
SUBTENDED BY A CHORD WHICH BEARS N 7325'31° W $0.84 FEET TO THE POINT OF
BECINNING OF THE HEREIN DESCRIBED LANDS.

SAJD PARCEL CONTAINING 3.30 ACRES OF LAND, MOREC OR LESS.

EXHIBIT "A" PAGE 2




1708 000618
OR BOOK PAGE

PARCEL 3

A PARCEL OF LAND LYING IN AND BEINC A PART OF SECTION 19, TOWNSHIP 52 SOUTH, RANCC
‘8 EAST, COLUER COUNTY, FLORIOA, BEINC MORE PARTICULARLY DESCRIOED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE CENTERUNES Of SOUTH COLLICR BOULLVARD
AND SWALLOW AVENUE AS SHOWN ON THE PLAT Of MARCO BEACH UNIT 10, AS RECORDED IN PLAT
BOOK 6, PACES 74 THROUCH 79, INCLUSIVE, OF THE PUBUC RECORDS Of COLUER. CGUNTY,
FLORIDA; THENCE S 04718°S3° W ALONC THE CENTERUNE OF SAID SOUTH COLUER BCULEVARD
A DISTANCE OF 77.12 FEET: THENCE N 8541°07 W 50.00 FEET TO THE WESTERLY RICHT-OF —WAY
UNE OF SAJD SOUTH COLUER BOULEVARD; THENCE ALONC SAID WESTERLY RICHT—OF—WAY UNE,
S 04°18°53 W 63.83 FEET; THENCE CONTINUE ALONG SAID RICHT—OF —WAY UNE 565.07 FECT
ALONC THE ARC Of A CIRCULAR CURVE TO THE LEFT, HAVINC A RADIUS OF 450.00 FEET, A CENTRAL
ANGLE OF 71°56°S0° AND SUBTENDED BY A CHORD WHICH BEARS S 31°39°37 E 528.67 FEET:
THENCE LEAVING SAID RICHT—Of~WAY UNE, S 2735°'50° W 53.64 FELET: THENCE 87.30 FEET ALONG
THE ARC OF A CIRCULAR CURVE -TO THE RICHT, HAVING A RADIUS Of 221.00 FEET, A CINTRAL
ANCLE OF 2747°20° AND SUSBTENDED BY A CHORD WHICH BEARS S 3&59°30° w 87.32 FEET:
THENCE S S50°23°10° W 27.12 FEET: THENCE 45.55 FEET ALONC THE ARC OF A CIRCULAR CURVE
7O THE LEFT, HAVING A RADIUS Of 29.00 FEET, A CENTRAL ANCLE OF 90°00°00° AND SUBTENDED
8Y A CHORD WHICH BEARS S 0523°10° W 41.01 FEET: THENCE S 39°36°50° £ 10.54 FLET;
THENCE 154.08 FEET ALONG THE ARC OF A CIRCULAR CURVE TO THE RICHT, HAVING A RADIUS OF
286.00 FEET, A CENTRAL ANCLE OF 3311°16 AND SUBTENDED BY A CHORD WHICH BEARS
S 2301°07 € 151.93 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED LANOS:
THENCE CONTINUE 52.07 FEET ALONC THE ARC OF A CIRCULAR CURVE TO THE RICHT, HAVING A
RADIUS OF 268.00 FELT, A CENTRAL ANGLE OF 11°12°55° AND SUDTENDED BY A CHORD WHICH
BEARS S 0T49°06° £ 51.98 FEET; THENCE S 04°47°21° W 157.66 FEET; THENCE N 8512739 W
24.87 FEET; THENCE S 04°47°21° W 91.62 FEET; THENCE S 6727°S7 E 81.99 FELT; THENCE
S 0447°21° W 4500 FEET; THENCE S 8512°39° £ 88.00 FEET; THENCE N 691621 E
76.13 FEET; THENCE N 4310°44° £ 44.62 FEET: THENCE N O447°21° E 116.74 FEET;
THENCE N 1359°37 E S2.85 FCET; THENCE N 04°47°21° £ 134.33 FEET; THENCE N 8512°39° W
2%1.37 FEET 1O THE POINT OF BEGINMING OF THE HEREIN DESCRIBED UANDS.

SAID PARCEL CONTAINING 1.99 ACRES OF LAND, MORE OR LESS.

EXHIBIT "A" PAGE 3
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3360 TAMIA AT TRAIL NORTIL
NAPLES, FLORIDA 33740
813-26)-B4%4

"Additional Property"”

LB LLip GULuSSERL

Parcel 4

*"A parcel of land lying fn and belng a part of Scctlon 19, Township 52 South, Ranpe
26 East, Collier County, Florida, belng more particularly deacribed as follows:

Commencing at thgrintersection of the renterlines of South Colller Boulevard

and Swallow Avenue a3 ghown on the plat of Marco Beach Unlg 10, an recorded in Plac
Book 6, pages 74 through 79, inclusive, of the Public Records of Collier County,
Florida; thence S 04° 18' 53" W along the centerline of satd South Collier Boulevard
a distance of 77.12 feet; thence N 85° 41' 07" W 50.00 fcet to an iron pin, said iron
pin being on the Weaterly Right-of-Way line of satd South Collier Boulevard and the
L bt POINT OF BECINNINC of the herein described parcel; chence N 85° 41' 07" W a distance
fo : © of 469.55 fect to an iron pin; thence continue N 85° 41°' 07" W a dlstance of GB fect,
more or less, to the Mean lligh Water Lin> (ciavatfon +1.5 contour) of the Culf of
wi AP . HMexico as it exiszted on January 5, 1979; chence along =zald mean high water line the
_' ( following seven (7) dezcribed courses:
5 " 3

; T

(1) s o1° 29 37" 202.33 feer;
(2) s 02° 38' siI" 100.12 fecc:
(3) S 03° 47' 21" 100.24 feect;
e— (A) S 02° 38' S1* 100.12 feecr;
& (5) S 01° s6' oo “100.04 feet;
(6) S 24° 43" 04" W 24.11 feer:

B gnsatislectory
| vhen recaived.

zmMmmMmm

i ’ (7) thence S 70° 0G' 35" W 97.00 feet to n polnt on the centerline of a senunll
i cap; thence along said centerline the followinpg twelve (12) described courses:
e (1) chence B 74° 01°' 32" W  24.71 fcot;
. . (2) thence S 4S° 11°' 55" W 122.47 feec;
e (3) thence S 05® 37' 57" W 407.84 feer:
(4) thence S 18° 33" 25" E 295.27 feect;
(5) cthence S 43° 11' S7" E 194.806 fcer;
(6) chence S 81° 22°' 40" £ 53.05 fecec:
(7) cthence N 85° 00' 07" E  36.69 feer:
(8) <thence N 81° 02°' 21" E 15.53 feet;
(9) cthence N 53° S7°' 20" E 11.66 feecr;
(10) thence W 46° 24' S7" £ 86.09 feect:
i (l11) thence N 46° S51° 07" £ 374.27 fecet;
g (12) thence S 85° 12' 35" E '245.05 fecc;

thence leaving said centerline, N 04° 47' 21" F 198.02 fcecr: thence ¥ 19° 06' S6" W
56.76 feet; cthence N 04° 47° 21" E 93.63 fect; cthence 144.92 fect along the arc of
a circular curve to the lefc, having n radlus of 187.00 fect, n central angle of

44° 24' 11” and subtended.by a chord which bears N 17° 24' 45" W 141.32 feet;

thence
[ N 39® 36' SO0" W 7.31 feet; thence N 88° 03" 41" W 56.12 feet: chence N 39° 36' 50"
" W 72.00 feet; thence N 07° 02' 44" E 60.50 feet; cthence N 50° 23°' 10" £ 72.00 feet;

thence S 84° S8° 02" E 51.97 feet; thence M 50° 23' 10" E 24.15 feet; thence 55.29

- - . ..

W, LAMAR EVERS, FLS . JERRY C. NEAL, P, 1S . CEOFFREY C. PURSE, PIE
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feet along the arc of a circular curve to the left, having a radius of 139.00
feet, o central angle of 22° 47' 20" and subtended by a chord which bears

N 38° S9' 30" E 54.92 feet; thence N 27° 35" 50" E 53.64 fcet to the right-
of-way line of South Collier Boulevard; thence along said right-of-way line
483.07 fcet along the arc of a non-tangential circular curve to the right,
having a radius of 450.00-feet, a central angle of 61° 30' 21" and subtended

by a chord which bears N 26° 26" 17" W 460.20 fecet; thence continuc along said
right-of-way line, N 04° 18' 53" E 63.83 feet to the Point of Beginning of the

herein described lands.;-

Less and Excepting that land as described in Official Records Book 1163, page
.1358, Public Records of Collier County, Florida.

Said parcel containing acres of land, more or less.

SUBJECT TO easements, restrictions and rescrvations of record.

(

. - EXHIIBIT "“B" - page two of two
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